Mr.   Bondra testified that  during his  investigation,   a truck driver
(Martz)   from another company who had just driven  to  the  scale house told
him that  he saw  the victim near  the stockpile prior   to  the blast.     Mr.   Martz
knew that   there would be a blast when he came  to  the  scale house  (Tr.   143).
Mr.   Bondra  confirmed  that he observed a blast warning signal   sign posted
on   the  property,   and he  also  confirmed  that  such  a  sign  is  not   required
by   any MSHA standard   (Tr.   145).

Mr.   Bondra  confirmed  that  he  issued  the  citation  charging  a violation
of  section  77.1303(h),   and he did so  because  the victim,   the  blaster,   his
crew,   and   the people in the  scale house were not  removed  from the blasting
area.     He  determined there were no suitable  shelters  by   the  scale house,
and  he  considered   the violation  to be very serious.      He  issued   the citation
to   Doan  Coal  because as   the mine operator,  Doan has   the  responsibility
to   comply  and  cannot delegate  to this   to an independent   contractor.     He
believed   that Doan  should have been aware of  the  fact   that  all   of  the
individuals mentioned were  in  the blasting area,   and  Doan should have
seen   to   it   that   they were all  removed.     When asked what  he believed  to
be  a   "safe haven  for miners",  he replied  "out,   say 500  feet"   (Tr.   148-150).

Mr.   Bondra confirmed that he interviewed loader operator Bloom
who   told him  that  he had received  the blast warning  over  the   radio and
that  he   in  turn  gestured  to  the accident victim.     The  victim   then started
to   go  back  to  the  scale house,   and Mr.   Bloom assumed   that's  where he
was   going   (Tr.   153).     Mr.   Bloom told  Mr.   Bondra   that  his  motion  to  the
victim was   to "shut down your equipment"  (Tr.   155).

Mr.   Bondra  believed  that Mr.   Bloom should have  seen  to   it   that   the
victim went  to  a safe place,   and that his negligence  in  failing  to do
so   is Doan  Coal's  negligence,  and  that Doan Coal  should  also  have blocked
the   road  to and   from the scale house   and posted  someone   there   to secure
the  area   (Tr.   156,   160).

On  cross-examination,  Mr.   Bondra  testified  that  he  is  not   a licensed
blaster and is not  trained in the use of explosives  or in geology.    He
stated  that his opinion  that 500 feet would be a  "secure area" was  "an
arbitrary  stab"  on his  part,   and  that he does  not  have  the background
in explosives   to say   it   is safe or unsafe  (T-r,.   161).

Mr,   Bondra conceded  that his investigation report abstract,  at page 4,
contained a statement  that  "the accident occurred when Dennis  Alvatrona
went   to  observe blasting operations"   (Tr.   166).     Mr.   Bondra  also  conceded
that   it was his  reasonable belief that  the victim,  Mr.   Alvatrona, walked
in   to  view  the blasting operation"   (Tr.   167).     He also  conceded  that
Mr.   Alvatrona must have been notified of the impending blast  because he
went  in to  view it   (Tr.   167).

Mr.   Bondra confirmed further that he has never had a blaster's
license,   has  never taken a blaster's   test, had had no   training or education
in blasting,   has never read any blasting literature,  and does  not hold
himself out  as an expert in explosives or blasting  (Tr    171)
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